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INFORMATION

Lhis memo is to inform the City Council of the public review process fur the attached Draft
Santa Clara Valley NCCP Planning Agreement.

Staff from the “Local Partners” (City, County, Santa Clara Valley Water District, and Valley
Lransportation Authority) have been working collaboratively with the Calilomia Department of
Fish and Game (DF() and the 1.8, Fish and Wildlife Servics (FWS) (collectively, the “Wildlife
Agencies”) on a proposed Planning Agreement to guide preparalion of the Santa Clara Valley
Habitat Conservation Plan and Natural Cormmunity Conservation Plan (HCE/NCCP) for
approximately 345,000 acres in the southerly hall of the County, An objective is that the
HCP/NCCP will ultimately be expanded countywide to address all endangered and (hreatens
species. The Plunning Agreement is an administrative document required by the Califormia
Natral Communily Conservation Planning Act and its primary purpose is to define the goals
and obligations in the development of a NCCP.

As required by state Taw, the attached notice anneunces the availability of the proposed Planning
Agreement for public review and cornment. The comment period will end on April 15" Once
the public review and comment period has cnded the Plannin g Agreement will be finalized and
submilted for approval to the City Council and the elecled or appointed decision makers of the
other Local Partners. While this document goes through the approval process, the Local Pariners
and Wildlife Agencies will continue the vngoing development process of the HCP/NCCP.

PUBLIC OUTREACH

An extensive list of individuals who represent major interest groups in the county in addition to
Federal Reguiatory Agencies were sent a notice reparding the Planning Agresment. Notices
wore also sent to invite the sume list of individuals and stakeholders to attend the HCPANCOP
kick-off meeting to be held on April 5, 2005 (notice attached). The community will also be kept



HONORABLE MAYOR AND CITY COUNCIL
Santa Clara Valley HCIYNCCP

March 25, 2003

Tage? of 2

informed about the HCP/NCCP on the City ol San José and the County of Santa Clara Valley
HCP/NCCP websites, as well as the Department of Tish and Game's wehasite,

COORDINATION

The Planming Agreement was prepared in coordination with the City of San Jusé Aftorney’s
Oflice, the County of Sunta Clara, the Santa Clara Valley Water District, the Santa Clara County
Valley Transportation Authority, and the “Wildlife Agencies”.

STEPHEN M. HAASE, DIRECTOR
Planrning, Building and Code Enlorcement

Attachment

s Kerry Williams, CHG
Ken Schreiber, SCC
Steve Golden, SCC
Patricia Showalter, SCVWD
Tom Fitzmwater, VTA
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Santa Clara Valley HCP/NCCP
Planning Agreement

This planning agreement ("Planning Agresment” or “Agreement”) regarding the
Sanla Clara Valley Habitat Conservation Plan/Natural Community Conservalion Plan
("Pian”) is entered into as of the Elfective Date by and amang the County of Sania
Clara a poliical subdivision of the State of Califarnia (*County™), the City of San
Jose, a municipal corporation ("City"), the Santa Clara Valley Water District, a public
entity ("Water District”), the Santa Clara Valley Transportation Authority, a public
entity ("WTA"), the California Department of Fish and Game (“DFG"), and the United
States Fish and Wildlife Service ("USFWS"), These entities ray be referred to
colleclively in this Agreement as "Parties” and each individually as a "Party.” The
County, City, Water District and VTA may be referred to collectively in this
Agreement as the “Local Agencies.” The DFG and USFWS may be referred to
collectively in this Agreement as "Wildlife Agencies.”

1. Definitions

Terms used in this Agreement thal are defined in CESA, FESA or NCCPA will have
the meanings set forth therein as of the date of this Agreement unless otharwise
indicated in this Agreement. The following terms as used in this Agreement wil
have the meanings set forth below:

1.1. "CEQA" means the California Enviranmental Quality Act, Public Resources
Code Section 21000 ef seq.

1.2. "CESA”" means the California Endangered Species Act, California Figh and
Game Code Section 2080 ef seq.

1.3. "City” means the City of San Jose, a municipal corporation.

1.4. "County” means the County of Santa Clara, a political subdivisicn of he
State of Catifornia.

1.5. “Cavered Activities" means lhe activities that will be addressed in the Plan
- and for which Local Agencies will seek an NCCPA take permit pursuant to Fish

and Game Code, Section 2835 and an incidental take permit pursuant to Section
10 of FESA.

. 1.6. "Covered Species” means those listed and unlisted plant and animal
species that are covered in the Plan and for which take permits may be issued in
accordance with this Agreement.

1.7, "DFG" means the California Department of Fish and Game.
1.8. "FESA" means the federal Endangered Species Act, 16 U.S.C. Section

1530 et seq.
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1.9. “Habitat Conservation Plan" or "HCP" means a plan prepared pursuant to
Section 10(a)(2)(A) of FESA and requlations promulgated pursuant thereto.,

1.10. "HCP/NCCP Management Team” means, collectively, the staff person(s)
identified by each Local Agency ta represent the Local Agency’s interests during
Plan development. This Team wili provide coliective guidance and decision
making on behalf of the Lacal Agencies regarding Plan development, as set farth
in the Memorandum of Understanding between the Local Agencies; howsver, the

‘Flan and associated CEQA documents must be approved by the governing
bodies of the Lacal Agencies.

1.11, "Lisled -Species“ means plant or animal species that are listed as
threatened or endangered purstant to CESA and/or FESA.

1.12, "Local Agencies” means, individually or collectively, the County of Santa
Clara, the City of San Jose, the Santa Clara Valley Water District, and/or the
Santa Clara Valley Transpartation Authority.

1.13. "MCCP" means a nalural community conservation plan prepared pursuant
to the Natural Community Conservation Planning Act, California Fish and Game
Code Section 2800 &t seq.

1.14. "NCCPA" means the Natural Community Conservation Planning Act,
California Fish and Game Code Section 2800 ef seq.

1.15. "NEPA" means the Mational Environmental Policy Act, 14 U.S.C. seclion
4321 ef seq.

1.16. "NOAA" rmeans the National Oceanic and Atmospheric Administration,
1.17. "Parties” means the signatories to this agreement,

1.18. "Plan” means ths joinl natural community conservation plan and habitat
conservation plan. : '

1.18. "Planning Area" means the geographic area that the Local Agencies intend
to cover in the Plan.

1.20. "USFWS" means the United States Fish and Wildlife Service.

1.21. "VTA" means the Santa Clara Valley Transportation Autharity, a public
entity.

1.22. "Water District" means the Santa Clara Valley Water District, a oublic antity.
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1.23. "Wildlife Agencies” collectively refers to DFG and USFWS.

2. Background

244

Purposes of Planning Agreement

The purposes of this Agreement are to:

2.9,

Define the Parties’ goals and obligations with regard to development of
a legally sufficient and appravabla Plan that will form the basis for take
permits for Covered Activities; -

Define the preliminary geographic scope of the Planning Area;
Identify a preliminary list of natural communities and species expected
fo be found in lhose r::ummumhea that are mtendf*d to be the initial
focus of the Plan;

Identify preliminary conservation Dbjcctwc'a far the Planning Ares;
Establish a process for the inclusion of independent scientific input into
the Plan development process;

Ensure coordination among the Local Agpnmea and Wildlife Agencies;
Establish an interim process during Plan develapment that encourages
canditions conducive to achieving the preliminary GDT’ISEWdtIGH
ohjectives;

Establish a process for public parlicipation and outreach; and

Encourage concurrent ptannmg for wellands and waters of the Um ed
States

Regulatory Goals

The Local Agencies intend Lhat the Plan will allow for development and growth
campatible with the Plan's goals and consistent with State and federal
regulatory requirements. By agreeing to assume responsibility for development
of the Plan, and committing staff and financial resources for that purpose, the
Local Agencies intend for the Plan to yield numerous benefits in addition i

natural rescurce conservation, including greater regulatory efliciency,
streamiining and certainty.

2.2.1.

Compliance with CESA and FESA

The Planning Area contains valuahle biological resources, lnc:!uding trative
species of wildlife and their habitat. Among the species within the Planning
Area are certain species that are protected, or may be protected in the fuure,
under CESA andfar FESA. The Parties infend to develop a Plan that satisfies
the requirements for an HCP under Seclion 10 of FESA (16 U.5.C., § 1519)
and an NCCP under the NCCPA. The Plan is intended to serve as the hasis
for take authorizations pursuant to section 10(a) of FESA and section 2835 of
the NCCPA. The NCCPA provides that, after the approval of an NCCP, DFG is
authorized to permit the taking of any identified species, both listed and non-
listed, whose conservation and management Is pravided faor in the NCCPR. Take
authorization for state—ilated species during the inlerim period shall be prowvided
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pursuant to CESA. After approval of the Plan, take authorization will be
provided pursuant to the NCCPA and FESA.

2.2.2. Compliance with Other Laws

The Parties inlend that the Plan will be prepared in compliance with all federal
state and local laws and regulations. The Parties expect that the Plan may
facilitate permitting or apprevals pursuant to other environmenlal regulations
implemented by other regulatory agencies, such as laws and regulations
related to impacts to waters of the United States,

2.2.3. Section 7 of FESA

To the extent allowed under law, the Parties intend that the mitigation ang
minimization measures included in the Plan, once appraved by the USFWS or
NOAA Fisheries and included as a condition of federal incidental take pemils
to the Local Agencies, will be incorporated into future Section 7 consultatons
between the USFWS or NOAA Fisheries and the United States Army Comps of
Engineers, the United States Bureau of Reclamation, ar other applicable
federal agencies regarding Covered Activities that may adversely affect .
Covered Species or their hahitat, The Parties expect that inclusion of the
Plan's mitigation and minimization measures Into future Section 7 consultations
regarding Covered Activities will streamline the consultation process because
the USFWS would have already determined that the Plan’s mitigation and
minimization measures for the Covered Activities comply with FESA.

2.24, Assurances '

The Parties intend that the USFWS will pravide regulatory assurances to
applicants for FESA permits pursuant to the Plan consistent with their
regulatory authority upon issuance of incidental take permils pursuant to e
Plan. Specifically, the Parties intend that, if the HCP meets the criteria for
issuance of an incidental take permit under Seclion 10 of FESA, the Applicants
will receive the assurances in the “no surprises” regulations of the United
Slates Department of the Interior currently set out at 50 C.F.R. 17.22(b){5), and
17.32(b)(5) and the United States Department of Commerce currently setout at
90 CF.R. 222.3 and 222 22, as of the date of this Agreement for sll specias
adequately covered under the HCP. Such assurances wolld be provided upon

approval of the HCP and issuance of incidental take permits pursuant to the
HCP.

The Parties recognize that the "no surprises” regulations are the subject

of conlinuing litigation, and that the current regulations must be

considered as part of a larger remand order regarding the FWS's permit
revocation rule. The Parties further recognize that "no sUrprises” assurances
may not become available prior to completion of Plan development; and the
Parties are not proceeding with Plan development in reliance of having such
assurances. To the extent that such assurances are  available at the e of
permit issuance, or may become available in the future, the FWS will work with
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the Local Agencies to provide such assurances fo the fullest extent allowable
by statute and regulation.

In addition, the Parties intend that if the NCCP meets the criteria for a NCCPA
take permil under Seclion 2835 of the Fish and Game Code, DFG will provide
regulatory assurances to the fullest extent consistent with its statutory authority
upan approval of the Plan and issuance of NCCPA take permits to the Local
Agencies. Pursuant to Section 2820(f) of the Fish and Game Code,
assurances provided by DFG will be commensurate with long-term
conservation assurances and associated implementation measures. [n oder to
ensure that Plan assurances are farmal, reliable, and legally binding, such
provisions will be included in Implementation agreements.

Lo Planning Goals
The planning goals include the following:

. Allow appropriate compalible growth and development to the extent
consistent with applicable laws;
s Provide a basis for permits and authorizalions necessary to lawfully

take species listed as threatened or endangered pursuant fo FESA
. andfor CESA;

» Provide a process for issuance of take authorizations for Covered
Species that are not currently listed but thal may be listed in the future
without imposing additional mitigation requirements not provided in the
approved Plan, _

. Provide a comprehensive means to coordinate and standardize
mitigation and compensalion reguirements of FESA, CEQA, NEPA,
NCCPA and other applicable laws and regulations refating to biclagical
and natural resources within the Planning Area so that public and
private actions will be governed equally and consistently, thus reducing
delays, expenses and regulatory duplication;

. Provide a less costly, mare efficient project review process which
results in greater conservation values than the current project-by-
project, species-by-species review and regulatory regime; and

® Provide take authority for covered activities relaled to the need for
uninterrupted water supply, flood protection and watershed aclivilies (o
the extent consistent with applicable laws.

2.3.1. Consistency with Existing County and City Programs.

The Parties recognize that the Plan is intended to provide the framework for
compliance with FESA and the NCCPA and agree that the Plan will be based
on the Local Agencies’ exisiing programs to the extent those programs are
consistent with the requirements of federal and state law. The Parties
recognize that the Local Agencies’ programs are not specilically intended fo
fulfill the State and federal regulatory requirements that may apply to Covered
Acliviies. The Partles therefore anticipate that the Plan may contain some
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measures, standards or requirements that are not specifically identified in the
Local Agencies' existing documents,

2.3.2, Departure from Project-by-Project Planning Approach.
The Parties agree that the process of undertaking habitat conservation
planning on a project-by-project basis is costly and inefiicient. All Partics
assume that the development of a successiul Plan will be a less expensive
and more efficient and eifective method of complying with the spacies
conservalion requirernents of FESA and NCCPA than through a project-by-
project approach. A successful Plan will also provide a method for a less
expensive and more efficient environmental review process for NEPA and
CEQA. The Parties also agree that a successful Plan can be better for bath

habitat conservation and economic development than through individual
project permitting.

2.3.3. Covered Activities _

Covered Activities under the Plan are those activities that may result in take of
Cavered Specles that will be identified and addressed in the Plan and
autharized by lake permits issued as a result of the approved Plan. Covered
Activiies under the Plan include Water District water supply, llood protection
and watershed activities and lhose land uses and development activities that
the Local Agencies undertake or over which they have land use or other
regulatory authority, and may also address certain agricultural activities and
adaptive habitat management and monitoring activities in the Planning Arzs.
The Parties intend that the Plan will allow Covered Activities in the Flanning
Area to be carried out in compliance with NCCPA and FESA.

2.3.4. Natural Communities and Covered Species
The Parties intend far the Plan to address the impacts of taking that may resull
from Covered Aclivities in the Planning Area on natural communities, on
covered endangered and threatened species listed under FESA ar CESA, and
on ather Covered Species that are currently unlisted. The purpose of
addressing unlisted species will be to provide for the conservation and
management of those species, and to help prevent such species from
becoming listed as threatened or endangerad under FESA or CESA.
Addressing unlisted species in the Plan is also intended to avoid the need fo
develop new and different measures or restriclions to mitigate for impacts
- should such species become listed in the future because an approved NCCP
authorizes the issuance of take permits for such species. It is also the goai fo
include, at a minimum, measures sufficient to enalble USFWS to issue '
incidental take permils or olherwise authorize ake in the event additional
species are listed and subject to the "take” prohibition. A preliminary list of
natural communities, and the endangetred, threatened, candidate, or other
species known, or reasonably expected to be found, in those communities, that
are inlended lo be the initial focus of the Plan is attached as Exhibit A. While
Exnibit A identifies the species that the Local Agencies and Wildlife Agencies
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will initially evaluate for Inclusion in the Plan, it does nol necessarily represent
the Plan’s final Covered Species lisl.

3. Planning Area and Participating Parties

3.1. Geographic Area

The Planning Area contains those partions of the Caoyote and Uvas/Llagas
Watersheds depicted on Exhibit B and further described in Section 5.1.4.1.
This geographic area is preliminary and may be modified during Plan
development to achieve the planning goals in Section 2.4.

3.2, Local Sponsors

The Local Agencies are the |local sponsors of the Plan. As part of this planning
pracess, the Local Agencies have cammitted to undertake a collaborative,
systematic approach {o protecting the ecologically significant resources,
including certain rare, threatened and endangered species and their hahitats,
apen space, and agricultural lands within the Planning Area, and to ensure that

the Covered Aclivilies comply with applicable ffr}dE]‘d| State and local
environmental laws.

3.5 California Department of Fish and Game

DFG is the agency of the State of California authorized and empowered fo acl
as trustee for wildlife {as defined in Fish and Game Code Section 711.2) of the
State on behalf of its residents. DFG is authorized to develop NCCPs pursuant
to the NCCPA, to enforce the terms of the CEGA, 1o issue take parmits, and to
enter into agreements with federal and local governments and other entilies for
the conservalion of species and habitals pursuant o CESA and the NCCPA,

3.4 United States Fish and Wildlife Service

The USFWS is an agency of the Uniled States Department of the ]ntf*rlorand is
authorized and empowered by Congress to implament and enforce the FESA,
enter into agreements with States, local governments, and other entities o
conserve threatened, endangered, and other species of concern, and issue

take permits, This Agreement requires coordination with federal Wildlife
Agencies with respect o FESA.

4. Preliminary Conservation Dbjeétives
The preliminary conservation objectives of the Plan are to:

. Preserve the diversity of plant and animal communities within the
Planning Araa:

E Protect Covered Species within the Planning Area;

= l[dentify and designate hiologically sensitive habitat areas;

» Canservae habitat, and thereby contribute to the recovery of threatenad,

endangered and other identified plant and animal species within the
Planning Area;

s Reduce the need to list additional species;
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s Set forth specific hahitat-based goals and objectives expressed in
terms of amount and qualily of habitat:

Determine the extent of impacls to species from incidenlal take caused

by Covered Activities: and

. Provide an effective adaptive management and mon ioring strategy for
Covered Species and natural communities that is consistent with the
NCCPA, FESA, and regulations promulgated thereunder.

3. Planning Process

I'he Parties intend that this Agreement will fulfill the NCCPA requirements pertaining
to planning agreements and will establish g mutually agresable process for
preparing a Plan that fuffills the requirements of the NCCPA and FESA.

9.1 NCCPA Planning Process for the Santa Clara Valley HCP/NCCP
The progess used to develop the Plan wil incorporate independent scientific
input and analysis, and public pariicipation to ensure that the general public, a5
well as key stakehalders, have sufficient opportunity for comment,

9.1.1.  Natural Communities
The Plan will provide for conservation of ecosystems, habitals, and ecosystem
function to ensure conservation of biological diversity of the natural

communities in the Planning Area. A preliminary list of natural communities in
the Planning Area is included in Exhibit A,

5.1.2. Covered Species
The preliminary list of Covered Species is attached hereto as Exhibit A

9.1.3.  Best Available Scientific Information .
Pursuant to the NCCPA and FESA, the Plan will be basec on the best availshle
sclentific information, including: ;
@ Principles of conservation biology, community ecclogy, landscape
ecology, individual spacies’ ecology, and other scientific knowledge
and thought;

s Advice from well-qualified, independent scientists.

5.1.4. Data Compilation and Collection

Many data have already been collected that will be valuable (o development of
the Plan, and the Parties agres thal these existing dala will be considered even
if the data were not collected in accordance with recognized survey protocals,
The science advisory process and analysis of existing information may revesl
data gaps currently not known, that are necessary for the full and accurate
development of the Plan. Data needed for the preparation of the Plan may not
be known at this time nor identified herein. The Parties also agree that data
collection needs for preparation of the Plan should ba prioritized to develop
more complete information on these subjects. Preference should be given Lo
the data essential to address conservation requirements of the Covered
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Species and natural communilies. If additional data collection is necessary, the
parties will first consider prolocols approved by the Wildlife Agencles. Any
deviation from these Wildlife Agency-approved protocals will be agreed to by all
Parties. Data collected for the preparation and implementation of the Plan will

be made available to the Wildlife Agencies in hard and digitat (where eveleble}
formals, as requested

51.4.1. Description of Planning Arsa
The Planning Area is 688 sguare miles and covers approximately haif of
Santa Clara County as depicted in Exhihit B attached hereto. The

" Planning Area boundaries generally coincide with the Coyote Watershed
(excluding the most northern area) and the Uvas/Lliagas Watershed
located within Sanla Clara County. The Planning Area generally covers
the southeastern portion of the eounty including portions of the Santa Cruz
Mountains to the west, the central porlion of the Santa Clara Valley, and
pertions of the Diablo Range to the east. A majority of the Planning Area
is unincorporated, but portions are within the Cities of San Jose, Margan
Hill and Gilroy. The Planning Area encompasses a diversity of land uses,
including a variety of urban and suburban development types, agricuture
uses and ranchlands, rural residential, recreation, and publie and private
open space. [l also contains diverse natural community types, including a
variety of grasslands, serpentine, oak woodlands, mixed riparian forests,
scrub/chaparral, marshes and other agualic areas. A preliminary list of
the natural communities as well as covered species typically found in
these communities is in Exhibit A attached hereto.

3.1.5. Independent Scientific Input

The DFG and Local Agencies intend to include independent scientific input and
analysis to assisl in the preparation of the Plan. For that purpose, independent
scientists representing a broad range of disciplines, including conservation
biolagy and lacally-relevant ecological knowledge, will, at a minimum:

- recommend scientifically sound conservalion strategies for species and
natural communities proposed to be covered hy the Plan:

» recommend & sel of reserve design principles that address the needs of
species, landscapes, ecosystems, and ecological processes in the
Planning Area proposed to be addressed by the Plan;

. recommend management principles and conservation goals that can be
used in developing a framework for the monitaring and adaptive
management component of the Plan; and

* identify data gaps and uncertainties so that risk factors can be
: evaiuated.

The independent scientists may be asked to provide additional feedback on key
issues during preparation of the Plan, and may prepare reports regarding
specific scientilic issues throughout the process, as deemed necessary by the
DFG and Local Agencies,
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Design and implemeantation of the science advisory prosess must be danein a
coordinated fashion and with the mutual agreement of the DFG and Local
Agencies. The DFG and Local Agencies will establish funding and payment
procedures. The indepandent science advisory process will include the
development of a detailed scope of work, use of a professional facilitator, input
from technical experts, and production of a report by the scientists. [n addition,
the DFG and Local Agencies will make the report available for use by ail
participants and the public during the planning process.

5.1.6. Public Participation

The Plan wilt be prepared in an open and transparent process, with input from
concerned cifizens. The process used to prepare the Plan will provide
opportunities for public review and comment, and include a working group that
will review the Plan at every major stage of development. To assistin the
development of the Plan, the Local Agencies will form a Stakeholdet/Public

Graoup. With regard to the preparation of the Plan, the Parlies herelo
understand that:

¢ Plan preparation will be guided by a group of stakeholders, eachof
whom have a stake or inlerest in the outcome of the Flan;

s The stakeholder group will include and utilize representatives of lacal
and state government agencies, civic and business interests and

. organizations, agricultural and industry associafions, environmenial
groups, resource conservation and land management groups,
professional and trade organizalions, and the general public. The
Local Agencies will confirm the stakeholder group representatives and
a schedule for their consideration of the HCPNCCP documents, The
general public will be allowed to attend the stakeholder group meetings
and to listen to the proceedings. Agendas and minutes of the
stakeholder group meetings will be available on the HCPMCCP
website;

« The number of stakeholders participating in the stakeholder group will
be balanced to adequately represent a cross-section of the various
interest groups and to be manageable and effective;

« The process for selecting and approving stakeholder membership will
be determined by the Local Agencies with input from the Wiidlife
Agencies;

e The stakeholder group will constitute the core group for inpul inlo Plan
preparation and will use a collaborative appreach to assist in the
preparation of the Plan;

s The Stakeholder/Public Group will be convened at least quarterly, and
more often as needed, to review and comment on Plan material at
critical stages in the process; and '

« Stakeholder subgroups may be established to review specific portions
of Plan work and conduct outreach as necessary and appropriate,
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51.6.1. Qutreach

The Local Agencies will develop a process for providing access to
infarmation for persons interested in the Plan, with an emphasis on
obtaining input from a balanced variety of public and private interests
including State and local governments, landowners, conservation
organizations, agricultural interests, and the general public. The Parties

- expect and intend that public autreach regarding preparation of the Plan
will be conducted largely by and through the Stakehalder/Public Group
coordinated by the Local Agencies' HCP/NCCP Management Team. In
addition, the Local Agencies will continue to hold public mestings at key
points in the process (e.g., to solicit input on CEQA/NEPA documents:
prasent key decisions regarding the preparation of the Plan) in order ta
afford the public the opportunity to comment on and inquire about such.
documents and decisions. Other oulreach effarts will inglude developmant
of a Plan website and development and maintenance of an interested
parly mailing list {electronic or paper) for distribution of key Plan
documents and other informational updates. The Local Agencies will alse

seek input from the Stakeholder/Public Group regarding additional public
outreach efforts.

5.1.6.2. Availability of Public Review Drafts

The Local Agencies will comply with all legal requirements regarding
public natice, review and comment related to documents associated with
the Plan, including but not limited to any such requirements in the NCCPA,
FESA, CEQA and NEPA. The Local Agencies will designate as “public
review drafts” various pertinent documents drafted during preparation of
the Plan and will make these documents available to the public. The
Parties agree that the internet will be used to make documents pertaining
to the Plan available for public review, as well as more traditional means
such as distribution and display of hard copies of such documents.

5.1.6.3. Public Hearings

Public hearings regarding the Plan development and/or approval will be
planned and conducled to complement ar integrate with hearings
otherwise required by faw.

5.1.7. Interim Project Processing

The Parlies recognize that, before the Wildlife Agencies approve the Plan,
certain projects and activities that must comply with FESA and/or CESA, that
may potentially conflict with the preliminary conservation objectives in thiz
Agreement may be proposed within the Planning Area. The Parties agree to
the following Interim Project Process fo (1) ensure coordination regarding
development, construction or other projects or activities approved or initizted in
the Planning Area before completion of the Plan to help achieve the preliminary
conservation objectives and not preclude important conservation planning
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aptions or connectivity between areas of high habitat values; (2) facilitate CESA
and FESA compliance for interim projects that require it; and (3) ensure that
interim projects are not unduly delayed due io preparation of the Plan.

3.1.7.1.  Reportable Interim Projects

The Local Agencies will notify the Wildlife Agencies pursuant to section’
2.1.7.2 about proposed development, construction ar other projects or
aciivities undertaken by or requiring discrelionary permits pursuant to
CEQA from the Local Agencies that have the potential lo adversely impacl
Covered Species, natural communities, or conflict with the prefiminary
conservation objectives contained in Section 4 of this Agreement and for
which the lead Local Agency determines that a Mitigated Negative

Declaration or EIR must be prepared for the project ("Reportable Interim
Projects”). '

3.1.7.2. HNotification Process :

The Local Agency proposing to undertake or approve a Reporlable Interim
Project shall notify the Wildlife Agencies of the project as soon as possible
after the applicalion for the project is deemed complete pursuant to
Government Code Section 65943 or within 30 days of its determinatian
that a Mitigated Negalive Declaration or EIR must be prepared for the
project, whichever is carliar. The Local Agency shall notify the particular
individuals designated by the Wildlife Agencies to be notified of
Reportable Interim Projects, and where appropriate shall provide these
designated individuals with (1) a depiction of the project location ona
regional conlext map identifying major streets and highways and an aerial
photo of the site and surrounding area; and (2) a description of the praject
along with land cover types present on the praject site using the most
current land cover data available (o the Local Agericy; and (3) any oter
biological infarmation available to the Loca] Agency about the projedt area.

5.1.7.3. Wildlife Agencies Review

The Wildlife Agencies shall review Reportable Inlerim Projects in a limely
manner, and shall provide any commenis on the projects (e.g., comments
on scoping, draft Mitigated Negalive Declaration or EIR or EIS) to the
referring Local Agency and lead federa| agency, Iif any, within the legally
prescribed comment periods. The Wildlife Agencies’ comments shall
recommend mitigation measures or project alternalives that would help
achieve the preliminary conservation objectives and will not preclude

important censervation planning options or connectivity between arazs of
high habitat values,

3.1.7.4, Coordinating Interim Process with Plan FPreparation
Representalives of the Parties will meet as needed to discuss interim
projects and coordination with development of the Plan. The Parties wil
also periadically confer to determine how scientific input and analysis
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developed during Plan preparation or provided through the sciance
advisory process should be incarpeorated into the Interim Project Process,
The Parties agree that potential conflicts with the preliminary conservation
objectives shall be identified during the Interim Process to help achiave
the preliminary conservation abjectives, not preclude impartant
conservation planning options or connectivity between areas of high
habitat values, and help guide and ensure development of a successful
Plan that incorporates these interim projects.

5.1.7.5. Coyote Valley Specific Plan

The Coyote Valley Specific Plan ("CVSP™) will caver approxirately 7,100
acres at the extreme south edge of the Cily of San Jose consisting of the
Morth Coyote Valley Campus Industrial area, the Coyote Valley Urban
Reserve and the Coyote Greenbelf, A map depicting the CVSP areais
attached hereto as Exhibit C. The City anlicipales that the CVEP will
supply a minimum of 25,000 homes and 50,000 jobs in an urban .
pedestrian-oriented community. Because the Plan may not be completed
before the Cily of San Jose takes action on the CVSP, the City of San
Jose may seek appraval for the CVSPF pursuant to FESA Section 7. Any
CVSP Section 7 shall adequately compenssate for all direct and indirect
effects from the acfion, and the CV5SP will not preclude the development of
a viable conservation strategy for the Plan. Cansequently, the Parties
agree and acknowledge that the CVEP is an Interim Project under this
Agreement and that the CVSP and its Imp[emen'idtmn will not be delayed
by development of the Plan.

5.1.8. Related Projects

5.1.8.1. Fisheries and Aquatic Halmtat Collaborative Effort
{("FAHCE"}

The Water District, Wildiife Agencies, and NDP\A are parties fo a
scttlement agreement to resolve a water rights challenge filed with the
California State Water Resources Control Board In July 12968, Under the
setflement agreement, the Water District agreed to undertake certain
actions, including development of a conservation strategy for the three
creeks subject to the settlement, preparing the necessary CEQA and
NEPA documents for the conservation strategy, and obtaining any
necassary FESA permits to implement the conservation strategy. The
Water District, Wildlife Agencies, and NOAA also agreed to incorporate
lhe conservation strategy for the three creeks info a countywide HCP.

5.1.9, Protection of Habitat Land During Planning Process
5.1.9.1. Conservation Lands Acquired/Protected
The Parties may elect to preserve, enhance or restore, either by
acquisition or other means {e.g., conservation easements; designated
sethacks or “no build" zanes), lands in the Planning Area that contain
native species of wildlife or natural communities prior to the complelion or
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approval of the Plan. The Local Agencias will consuit with the Wildlife
Agencies regarding potential lands lo be protected. Upon approval of the
Plan, the Wildlife Agencies agree to credit such lands toward the land
gcquisition or habital preservation requirements of the Plan, if, and 1o ihe
extent, the lands contribute to the Plan’s conservation slrategy. The
Wildlife Agencies will not refuse to credit toward a Plan conservation
obligatien any lands determined by the Wildlife Agencies to be biolegically
suitable for the Plan solely on the basis that the lands were acquired or
preaewed prior o complelion of the Plan.

5.1.9.2. Mitigation Lands

Lands, or portions of lands, protected solely to mitigate the impacts nf
specn‘m projects or activities that occur prior to or during plan preparalion
will only be considered as mitigation for the resulting loss from those
projects. Such lands will also be considered as part of the Plan analysis,
but will not count toward future mitigation obligations of the Plan.
Miligation credit will count only once. '

5.2, FESA Planning Requirements

FESA's requirement for pubilc participation in the development of habitat
conservation plans is a minimum 30-day public comment period for all draft
habitat conservation plans. (16 U.5.C.A. § 1538(c); 50 C.F.R. Part 17 and Parl
222.) However, in conformance with the federal HCP Handbeok and the 5
Paint Policy, the USFWS customarily allows for public comment periods of 60
days, 90 days, or even longer, depending on the scale and complexity of
individual habitat conservation plans. Further, the issuance of incidental lake
permits by the USFWS is a federal action subject to the requirements of NEPA,
which similarly requires a minimum 45 to 60 day public review period for all
major federal actions significantly affecting the quality of the human
environment. For large-scale, regional, or exceptionally complex habitat
conservation plans, the USFWS encourages plan preparers to use
informational meetings and external review teams. Itis the policy of lhe
LISFWS to allow a minimum 20-day public comment period for such habitat

conservation plans, unless there is significant public participation during their
development.

6. Commilment of Resources
B.1. Funding

6.1.1. Local Funding

The Local Agencies recognize that, as a prospectwa apphcamt for State and
federal permits, they have the primary responsibility for developing a r::l_:smtl']aE
meets applicable legal requirements and that, as a result, the development and

implernentation of the Plan must be funded primarily from locally derived
SOUrces.
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6.1.2. DFG Assistance with Funding

DFG agrees to assist and cooperate with the other Parties in identifying and
securing, where appropriate, federal, State and other funds for nalural
community conservation planning and habitat conservation planning purposes,
The Parties agree that Local Agencies are nol required to reimburse DFG for its
participation in the planning phase of the Plan as provided in Fish and Gams
Code Section 2810. DFG's commitments and obligations under this Agresment

are subject to the availability of appropriated funds and the written commitment
of funds by an authorized DFG representative.

6.1.3. USFWS Assistance with Funding
The USFWS agrees to assist and cooperate with the Local Agencies in
identifying and securing federal, State and other funds for habitat conservation
planning purposes. Potential federal funding sources include, but are not
limited to: the USFWS' Cooperative Endangered Species Conservation Fund,
the Land and Water Conservation Fund, and land acquisition grants or loans
through other federal agencies such as the Environmental Protection Agency,
the Army Corps of Engineers, or the Deparlments of Agriculture or '
Transportation. The commitments and obligations of the USFWS under this
Agreernent are subject to the requirements of the federal Anti-Deficiency Act

© and the availability of appropriated funds. The Parties acknowledge that this
Agreemnent daes not require any federal agency to expend its appropriated
funds unless and until an authorized officer of that agency affirmatively acts to
commit to such expenditures as cvidenced in writing.

6.2, Technical Assistance from Wildlife Agencies

The Wildlife Agencies agree to provide timely evaluation of interim projects,
technical and scientilic information, and analyses and advice to assist the Local
Agencies with the fimely and efficient devetopment of the Plan, provided the

Local Agencies give the Wildlife Agencies quality data and sufficient fime for
review. :

7. Miscellaneous Provisions
7.1. Public Officials Not to Benefit

No member of or delegate to Congress will be entitled o any share or part of
this Agreement, or to any benefit that may arise from it. '

T 2 Statutory Authority

The Parties will not construe this Agreement to require any F’arty to act beyond,
or inconsistent with, its statutory authority.

7.3. Counterparts

This Agreement may be exscuted by the Parties in several counterparts, which
together will constitute an official original copy.
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7.4 Effective Date

The Effective Date of this Agreement will be the date an which it is executad by
all of the Wildlife Agencies and all of the Local Agencies.

7.5. Duration

This Agreement will be in effect until the Plan is approved by the Wildlife
Ageicies, but shall not be in effect for more than five vears follawing the
Effective Date, unless extended by amendment or terminated.

7.6. Amendments
This Agreement can be amended only by written agreement of all Parties,

7.7.  Termination and Withdrawal
Any parly may withdraw from this Agreement upon 30 days' written notice.
This Agreement can be terminated only by written agreement of all Parties.

7.7.1. Funding _

In the event that grant funds have been awarded 1o a withdrawi ng Party for the
Plan preparation or implementation, the withdrawing Party shall return any
unspent grant funds to the grantor within 30 days of withdrawing, and provide
the remaining Parties with a complete accounting of the use of the grant funds.

SIGNATURES:
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APPR

By

| M

ate:

OVED AS TO FORM:

MICHAEL R, VALENTINE

General Counsel

By

Tts:

CALTFORNIA DEPARTMENT OT
FISH AWD GAME

Date :

“SCDFGY i

BANEKEY CURTIS

Deputy Director,
Habilul Conservation Division
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“USFWS”

UNITED STATES FISIT AND
WILDLIFE SERVICE

By:

WAYINE WIILTE

Tts: Field Supervisor

|
| Dhule:
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“COUNTY? I
ATTEST: ' COUNTY OF SANTA CLARA & !
political subdivision of the State of
By: Californmia
PHYLLIS A, PEREZ
Iis:  Clerk of the Board
Dare ~ D ) o
LIZ ENISS
APPROVED AS TO FORM AND Chair,
LEGALITY: Board of Supervisors
By: ' Date:

LIZANNE REYNOLDS
Its:  Deputy County Counsel

Date:
T “CITY™
APPEOVED AS TO FORM: - CITY OF SAN JOSE, a rnunicipal
: corporation
]:5}": ) ' B}r: .
RENLCE A, GURZA LEE PRICE
Its: Senior Depuly City Attomey
Date: - Its:  City Clerk
Dale: -[
3 - Hv-rﬁﬂ' E
4 'ﬁ
APPROVED AS TO FORM: ' SANTA CLARA VALLEY |

TRANSPORTATION AUTHORITY, a
public entity

Tts: Counsel

By o |

Date: ] PETER M, CIPOLLA |
Ita:  General Manager j

- Date: —_— |
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APPROVED AS TO FORM:

By

“WATER DISTRICT”

SANTA CLARA VALLEY WATER
DISTRICT, a public entity

EMILY 1. COTE
Tts: Assistanl District Counsel

Diate:

Dy

RICHARD P. SANTOS

Its:  Chair of the Board of Directors

Nate:
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COYOTE VALLEY SPECIFIC PLAN AREA
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Exhihit A

Preliminary Natural Communities List

Agricullural

Annual grassland

Oale savannah

Coast live oak woodland

Mixed riparian forest

Seazonal wetland

sScrubfchaparmal

Cismontane woodland

Valley and foothill grassland
Serpentine rocky outerops

Serpentine chaparral

Serpentine grassland

Serpeatine seeps

Aquatic (ponds or streams that do not support eimergent vepetation)
Marshes

Rocky substrates/talus slopes

Mesic and alzaline places in valley foothill prassland
Closed cone coniferous forest

Broadleafied upland forest
Sycamore/valley oak alluvial waadiand
Mixed evergreen forest



We are pleased to announce
the official kick-off meeting

for the

SANTA CLARA VALLEY
HABITAT CONSERVATION PLAN/
NATURAL COMMUNITY

Tuesday, April 5, 2005
7:00 - 9:00 P.M.

Morgan Hill Community & Cultural Center,
Hiram Morgan Hill Room

17000 South Monterey Road
(corner of Dunne Avenue and Monterey Road)

CONSERVATION PLAN

An HCP/NCCP is a comprehensive plan to preserve
identified endangered species and natural communities.
Four Local Partners are working together to create a
Plan for Santa Clara Valley. You may have heard about
the Plan. Now you can learn more about the preparation
work we have been doing the last two years and the work
we anticipate doing with the community for the next three
to five years.

Please join us to receive introductory information, ask questions
and provide initial comments regarding the preparation of the
Santa Clara Valley Habitat Conservation Plan and Natural
Community Conservation Plan. We also want to celebrate the
recent public release of our Draft Planning Agreement with the
California Department of Fish and Game and the United States
Fish and Wildlife Service.

For more information, visit our web site at
http://hcp.sccgov.org, or contact our Project
Manager, Ken Schreiber, at (408) 299-5789
or ken.schreiber@pln.sccgov.org.

At San Jose contact Darryl Boyd at (408) 277-8513
or darryl.boyd@sanjoseca.gov

At the County contact Steve Golden at (408) 299-5791
or steven.golden@pln.sccgov.org

At SCVWD contact Pat Showalter at (408) 265-2607
ext. 2939 or pshowalter@valleywater.org

At VTA contact Tom Fitzwater at (408) 321-5705
or tom.fitzwater@vta.org

Local Partners

Santa CaraValley
/ Water District
"

CARTAL CF SILEGOM WALLEY




	HCP_Mtg_Flyer.pdf
	Page 1


